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8tJMMARY OF NWEX TELEPHONE COKPANIES I COMMDlTS IN
RM-8221; DA 93-463: MAY 21, 1~93

The NYNEX Telephone Companies oppose the petition by

CFA/NCTA which requests the FCC to: freeze the existing video

dialtone Section 214 application process; establish a

Fede~Ql-St~te Joint aoa~d to recommend prooedures for

separatinq the cost of 100a1 telephone company plant us&d

jointly to provide telephone service and video dialtone; and

launch an all-encompassing rulemaking on a ~riad of purported

issues involving Parts 32, 64 1 36 1 69 as well as price cap,

ARMIS and joint marketing/customer privacy rules.

Fir&t, the patitio~ is prooedurally UDsound. It is

contrary to the careful requlatory framework the Commission

recently established in its Video Dialtone Order. Moreover,

petitioners merely utter the same points that bave been ra1s&O

and addressed, or a~e beinq addressed, in the video dialtone

dO<oket, reconsideration pleading'& in that docket an<1/or the

section 214 application proceedings. Petitioners raise no new

issue, and they have already been accorded multiple ample

opportunities to be heard.

seconO, as & turthe~ independent qround for rejection

of the petition, the commission should find that the petition

raiae& no cubstantivQ issue worthy of a rulemakinq at this

time. We provide a sampling of items illustrating the

petitioners' misconceptions of FCC rules ana their baseless

criticism ot the pec's system of r~lato~y aafeguaro5.
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Ia sum, the CFA/NCTA petition should be recogniZed as

a transparent anticompetitive tactic and firmly rejected. ~e

Commi&.ion ~hould continua to follow it~ established requlatory

framework with respect to video dialtone.



Before the
FBDBRAL COMMDNlCAT!ONS COMMISSION

Washington, D,C, 20554

RECE\VED
{lAY. 2 , \993

fEoew.COA'UNICAT\OOSWMSS\~
Cff\CE(fiHE SECRETN\Y

In the Matter of )
)

Joint Petition Of Consumer Federation ) RM-8221; DA 93-463
Of America (CPA) And National Cable )
~elevision Association, Inc. (BetA) )
For Rulemakinq And Request Por }
Bstab11shmen~ Of A Joint Board )

I. nrUODUCTJOti AND OVERVIEW

New England Telephone and Telegraph Company and New

York Telephone Company (t:he ND!:X Telephone Companies or NTC15)

submit these Comments pursuant to the Commission's Public

~otice released April 21. 1993, in the above-captioned matter.

That Public Notice invited comments on the above-referenced

petition filed April 8, 1993, by CFA and .CTA (petition).

The petition reques~s the COmmission to commence a

rulemaking to establish separation., coat aooounting and cost

allocation rules for vidao dialtona service. aDd to establish a

Federal-State Joint Board to recommend procedures for

separatinq the cost of local telephone company plant used

jointly to provIde ~elephone service anO'video dlal~one. The

petition also requests the Commission to hold in abey~CQ th~

pendinq video dialtone section 214 applications. and to refrain

from acceptinq any new applications until the completion of the

proposed rulemakinq.
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As discussed herein, the HYNEX Telephone Companies

oppose the petition since it is procedurally and substantively

devoid of merit:. The petition is an'ticompetitive, contrary to

FCC rules and policies, ~aises no A~ issues, and should be

rejected.

I I. THE PETItION IS PROCEDURALLY UNSOUND

The CFA/NCTA proposes a freeze be placed on the

~iS8ion'B consideration and reoeipt of video dialtone

applications while the Commission: 1) establishes a

Federal-State Joint Board to recommena the proper allocation of

plant used jointly for telephone and video transmission

serv1ceSi 2) adopts video dialtone-specific cost accountinq

rules to safeguard consumers and ensure fair oompetition; 3)

detarmiDQs the proper application of its access charqe and

price cap rules to video dialtone; 4) adopts procedures for

separating the costs of regulated and nonrequlated video

01altone services; and ~) adopts video d1altone-specitic rules

for joint marketing- and customer privaoy. !he petition allegQs

(pp. 3, 6-7) tha.t three video dialtone applicat:ions pen,dinq

before the commi.8ion have manifest flaws and raise new policy

issues that must be resolved in an all-encompassing rulemalting

now. The pet1t1on 1s procedUrally baseless for the following

reasons.
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The petition is totally contrary to the following

regulatory framework recently established by the Commission in

its Video Dlaltone order: l

- OVerall, the PCC's public intereet goals are to
develop an advanced telQOommuniaations infrastructure.
increaSQ competition in the video marketplace and
anhance the diversity of video services to the
American public to promote consumer choice. 2

- The FCC's requlatory framework for basic and enhanced
services will apply: 1) local telephone companies can
provide a bas1c plattorm on a nond1scrlm1n4tory common
carrier baslsi 3 2) local telephone companies can
offer enrichmenta to the basic service, including
enhanced and other non-common car~ier services.~

- Local telephone companies must file a Section 214
application for approval to offer common carrier
facilities for the transmission of video
programming. 5

- Existing safeguards a9ains~ d1scr1mlna~ion and
cross-sUbsidy 1n the provisioa of basic ••~vicee by
the local telephone companies, in conjunction with the
requirement oE a nondiacriminatory video pla~form,

will effectively protect against potantial
anticampQtitive conduct by local telephone companies
providing video dialton&.~

- Existinq safeguards with respect to nanrequlated
services are sufficient to protect aqainst
cross-subsidization concerns. ~(Tlhe Camm1ss1on
presently has in place a comprehensive syBtem of coat
allocation rules and cost accounting .afequa~da

desi9Ded to sep~cate nonrequlated servioQ oosts from
regulated service costa .••. [v]ideo oialtonQ is an
cwolution of the existin9 network .... [W]e stress

1 CC Docket Ho. 87-266, 1elephone Company-Cable Television
Cross-owDership Rules, Order relealed August 14, 1992, 7
FCC Ed 5781.

2 td. at para. 157.

3 Id. at ~ras. 48, 51.

" W·
5 rd. at para. 72.

6 M· at paras. 89-90, n. ~32.
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that our preaent safeguard. ace an appropriatQ
~tarting ~int for the initial implementation of video
dialtone."1

- ThQ Commission will assess the adequacy of existing
safeguards in the section 214 authorization process as
local telephone com~anies submit specific viaeo
dialtone proposals. 8

- "While these 1ssues [on Parts 32.36, 64,69, etc.]
will doUb~le5a require close consideration as video
dialtQne evolves, we find that. at present, chanqas to
our rules in antioipation of video dialtona service
propo8.1s, otb~r than those specifically adopted
herein. are premature .... Further, because we believe
that many important issues will arise only in
connection with specific video dialtone proposals. we
also decline to postpone tbe adoit1oD ot the v1deo
dialtone regulatory framework wh 1e the commission or
a ~ission-sanctlone4 1ndustry advisQry committee
considers and resolves all outstanding regulatory,
technoloqy and polioy issues. ,,9

- U[T]he evolutionary nature of video dialtone r~ires

that we aYoid premature service descriptions and
regulatory classifications of such services .... [Iln
recognition of the evolutionary nature of technology
and the nascent status of services which could be
offered by the local telephone companies and others in
connection with video d1altone. we believe that a
future rev1ew ot our rules and regulatory framework is
warran'ted. Consequently, beginning in ::iI:Jears
from the ef£ecti~e date of this order. we
undertake a review of our rules and regulatory
framework in order to reassess their continuinq
effectiveness in liqht of the actual development of
video dialtone." [BDpbasis added.]10

Based an the above, it is clear that petitioners'

arguments have already been presented to aDd properly acted

upon ~ the PeC in itc Video Dialtone Order. The FCC and

1 Id. at para. 92.

8 ~. at paras. 89, 96. 117.

9 14. at paras. 116-17.

10 lsi- at paras. 60, 96. §ee also ida at para. 79.
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congress11 wish to foster competitive alterna~lve ofterlnqs

in the viaeo marke~place. Indeed, relatively few communi~ieD

in the U.S. are subject to e£fectiv~ oable television

c~tition.12 Th& FCC's video dialtone initiative offers

hope for an alternative video delivery mechanism. With the

quick-paced, evolving technology underlying broadband ne~work6,

the Commission has appropr1ately chosen not to hold up pxo9ree8

by insisting that all its existing ~ul~Q and sa£Q9Uards be

overhauled before proceeding. 13 If the Commission were to

require a revampinq of the rules prior to allowing video

dialtone proposals to go forward, the public woUld be deprived

of the benefits ot this new al~ernat1ve video delivery medium,

and of new and aclvanced proc1ucte and iJerViCUitS. Suoh a

revamping is unneoessary. It is diametrically opposed to the

pro-competitive, high technology an~ pro-consumer goals of the

Commission and Congress.

According-1y, ~he petition should be seen for V'hat i~

1s: a blatant attempt by the cable television industry ~o

delay and thwart the introduction of new competing services to

givQ themselves additional time to qrow their customer base.

11 See Cable Telev1sion Consumer P~otection ~d competition
Ae:t ot 1"2.

12

13 see a180 Video Oieltone Orde~ a~ para. 117 and n. 295
('ithe public interest is served by prompt: imp1Cl1l'G8111:ation
of video dial~one... ").
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'!'he rules they suggest be reviewed apply only to l:elephone

companies. The petitioners know tha.t rulemakin91 espeoially on

the scale tbey propose, i& a time consuming p~ocecs.

Consequently. to freeze the video dialtone Section 214 process

pendinq such a needless rulemaking would be anticampetitive.

In addition, petitioners have raised l:he same issues

in their pending reconsi~eration pleadings directed to the

Video Dialtone Order. I'

The arQUments made in the petition have also been

raised in the video dialtone Section 214 proceedings. For

example, the Commission stated in its Order in ~he eell

Atlantic section 214 proceeding;

[W]e find that the concerns raised by HCTA. D.C. PSC
and PaOCA ragardinq the allocation of video dialtone
costa between regulated and nonrequlated activities
are presuture, and provide no reason for delaying the
proposed trial.. . . [W]e believe that our ez1stlng
safeguards, in conjunction with the requlremene that
elP offer non-discrim1natory access to the basic
platform, are adequate to p~otect aqainst
ant1competitive conduct by C&P.lS

iii, ~I SCTA Reply to Oppositions to Petition for
Reecmtnderation, November 25, 1992, pp. 5-6, n. 15 and
pleadiDCj8 cited therein (IINCTA has expl~1nec1 in detail why
the safeguards adopted by t:he COIIIIllss1on with respect to
eahanced services cannot reasonably be relied upon to
prevent cross-subsidization and disertMination with
reapect to vldeo-~el.ted servic•••..• NCTA also balieves
that the Commission must adopt uniform cost allocation and
p~icin9 guidelines applicable to the basic ~latform before
it accepts specific video dialtone applicatlOlls."); )lC'1'A
Opposition to Petitions for Reconsideration, November 12,
1992, n. 16; CPA and center forKedia Education Petition
for Reconside~ation, OCtober 9, 1992 1 pp. 2.-32; RCT~

Petition for JeconslderatloD, OCtober 9, 19921 pp. 7-9.

is
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Petitioners make a weak attempt to portray themselves

as raising "new evidence" and "fundamenta.l issues" that arise

fram toe pending video dialtone Seotion 21~ applioationa,16

which supposedly warrant a halt to the process and commencement

of a comprehensive rulemaking at this time. However,

petitioners merely assert the same points that have been rais~

and addressed, or are being aOdressed, in ~he video dialtone

docket, recon&ideration pleadings in that dooket, and/or the

seotion 21' application prccQQdings. These points relate to

fully distributed versus incremental costing, the proper

allocation of costs between video dialtone and other telephone

services, and the application of ~cc accoun~ing rules. 17

In Bum,.. the petitioners raise no new iailue, and t:h8y

have alrea4y been aooorded multiple amplQ opportunities to be

heard. The CoDInission should adhere to its decision to review

such issues as raised in the petition in the context ot

specific video d1altone Section 214 applications, and in a

subsequent comprehensive review. We aqree with the Commiscion

'that:

The desirability of certain rule changes which have
been suggested by some COIJID8Dters, such as changes 'to
Part 36 and Part 69, would be better addressed in the
context of a more comprehena11J'e review at thQse rules
rather than on a p1ecemeal basis in this
proceeding. 11

16 Petition, n. 9 and p. 8.

17 Pet1t1on, p. 8.

18 Video Dial~one Order at para. 116.
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It should again be highlighted that video dialtone proposals

are in a sta.ge of infancy, and the teClmology is vaJ:i~le and

evolvlnq. ~ccordln91y, petitioners' 8elf-serving att~t to

th~ow a monkey wrench into this process must be rejected.

III. THE PETITION IS ALSO SUBstANTIVELY FI..AN!D

The procedural points 1n Section II aoove provide a

c~111nq and sufficient basiB for rejecting the crA/N~

petition for rulemaking. As a fur~her independent qround for

rejeotion of the petitionl the Commission should find that the

petition raises no substantive issue worthy of a rulemak1nq

proceeding at this time. Indeed, the petition i& replete with

misconceptions of ~CC rules, ~d with baeeleaa hyperbole

criticizing the C~i8Bion·. c~rehensiv8 system of regulatory

safeguards. The fol1owioq samplinq of items from the petition

illustrates these fatal substantive shortcomings:

A. Part 32:

Pe~itioD.r. erroneously allege that Part 32 is

"decade. behind the tim&s" and cannot accoaoodate technological

and competitive chanqes~19 According to petitioners, the

"fatal infirmity" of l?art 32 here is that: it "ofters nQ method

for separately de~ermlnln9 the costa of video and telephone

serv1ces."20 Petitionera ignore the fact that Part 32 is a

19 Petitlon--Hatfleld :Report, p. 13.

20 Petition, p. 16
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"fWlctional accounting" system designed for the recording of

core financial data,21 and that:

[Bleca.use of the antioipated effacts of future
inno~ations, the telecOMmunications plant accounts are
intended to permit tschnoloqical distinctions ....
These aCcoW1ts, then, are intended to reflect a
functional and technological view of the
telecommunications industry.22

Part 32 is not designed ~o be service-specific,23 It is

designed to accommoda.te new network technologies. Accordingly,

there is no need to establish new main accounts under Part 32

for video dialtone. 24

To the extent pe~itioner8 ori~icize Part 6~ for

relying upon Part 3~,25 their position is without

foundation. petitioners also reiterate (pp. 10, 12) their

broadbrusb assertion that the FCC's cost accoun~1n9 safeguard&

are "obsolete" and "inadequate" and will not proteat:

See ., C.P.R. seeS. 32.1, 32.2, 32.12 •

• , C.F.R. sec. 32.2.

see 41 C.F.a. Sec. 36.1(h).

It required, new plant sUbaacounts and/o~ field reportinq
code. could be created within the ~urrent account
st~uct~. to acoommoda~e broadband (video dialtone)
technology. '1'0 the same effect, there 1s no neea to
establish new revenue accounts for video dialtone, An.y
revenue trackinq associated with video dialtone can be
acco~lished by establishing sUbaccounts an~/or special
purpose function codes with1n the cu~rent account
structure.

Petition--Hatfield R~port, p. ~5.
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~atepayers. Of course, this position has already beeD tUlly

considered and properly rejected Dy the Commiaoion. 26

The pe~ition ~tates (p. 19) that Part 64 does not

Hpro~ide a mech~ism for ea.m~rkinq the costs of 'enhanced'

video dialtone functions." Petitioners overlook the fact that

Part 64 fully protects the ratepayer by exclUding from

regulated revenue requirements the fully distributed coat5 of

nonrequla~ed ac~ivities (includin~ enhanced &Qrvices) as a

eotal category.27 Other e.rorc in the petition include:

• The petition alleqes that tele~ne companies can use
"accelerated depreciation" to misallocate coS'ts. 28
Of course, FCC rules forbid accelerated
d.epreciation.2~

• The petition 8uqqeeta that regulated firms will adopt
technologies with hi~h C~ coats to iucrease the
total coat burd~ on mo~opoly services. J To the
oontrary, the gCC's Joint Cost Rules adopted in CC
Docket No. 86-111 a~portion fUlly distributed
costs3l to nonrequlated activities (therebv golnq
beyond preventing economic cross-subsldy),32 and
contain various provisions purposely skewed in the
direction of benefiting the ra~epayer.33

26

27

28

29

30

31

32

33

~I Video Dialtone Order at: para. 92; CC Docket No.
90-623, DOC Safeguards Order released December 20, 1991, 6
FCC Red 7571, paras. 53-54.

§II 41 C.F.R. Sec. 64.901; 47 C.l.R. Sec. 32.23.

Petition -- Hatfield Report, p. ,.

41 e.F.X. sec. 32.2000{g)(2){ii).

Petition -- Hetfield Report, p. 5.

£t. Petition -- Hatfield. Report~ p. 23.

~. id. at p. 1.

~, 47 C.F.R. Sec. 64.901(b)(4) (joint network plant
iIlOcated to nonregula~ed activit!.. based upon projected
peu, nonre<iUlated use). FCC l:'"lJ.l.e alec provide that if

(Footnote Continued on Next Page)
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• Tbe petition ~ta~e~ erronQOucly that telephone
c~iea would OQ able to shift nonrequlated casts
acsociated with video dialtone ventures to basic
ratepayers: "Cable and Wire Facilities and Central
Office fiUipment will be reallocated after three
fears. I' The FCC requires that such network
lDvestment costs cannot he shifted from nonrequlated
to regulated absent a waiver. 35

C. Part 36;

The petition (p. 11) requests the CoDmission to

establish a Federal-State Joint Soard "to determine[e] the

proportion of video dial tone plant to be assigne4 to ~elephone

service, and thereby suDject 'to the separa.tions process."

However, juri&dictional separation. is deciqDQd to

allocate regulated oost. between the federal and state

jurisdictions, not to allocate costs between the regulated and

nonrequlated categories. 36 The latter allocation is alreaoy

accomplished via Part 64.

The p8'ti'tion also claims that Part a, will result in a

misme.teh of jurisdio't:ional revenues and costs; ~' while

33 (Footnote Continued From previous Page)

nonregul&'te<1 actual Wle turDS Ou't: to be more than the
projection, baseline undepreoiate4 oost plus interest w111
be retroactively apportioned to nonrequlated activities.
cc Docket No. 86-11L. Joint Cost Reconsideration Order,
released October 16, 1987, 2 FCC Red 6283, para. 6••

Petition -- Hatfield Report, p. 19.

35

36

Docket 86-111 Reconsideration Order, lSu5re., para. 70.
('Xhe wa1ver must show that the Jiegulate seotOJ: tlMda the
inves~t and that it cannot be obtained at less cost
from another source.)

se. '7 U.S.C. S 410(c); Classification of Inside Wiring
iirviaQs for Acgounting Purpos~, pee 90-208, Order
released May 31, 1990, 5 PCC Ie 3521, para. 2~.
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video d1altone revenues will be tteated as inter5tate, the

costs will be allocated 75\ to intrastate. 37 ThQ Commission

has stated that "the ba.eic vidQO dialtoc.a platform is

presumptively an interstate service over which the FCC has

exclusive jurisdiction. ,,38 However, the Coumission also

noted that "video dialtone facilities may be deployed in

varying confiqurations and '" we may need to address the

extent of our jurisdiation depending upon the particular

oonfiquratian.,,39 That is, intrastate services could also

utilize vid~ dialtone plant.

Petitioners misconstrue the requ1tements ot Part 36

with respect to the costs of Cable ~d Wire Facilities and

Circuit Equipment. Firat, Part J6 doas not requite allocation

based on bandwidth when assiqninq the costs of Cable and Wire

Facilities and Circuit Equipment to the various categories.

The rules state that the cateqorizat1on process is accomplished

through an analySis ot the underlyi~9 facilities and coate

Using ellginee:inq and aooounting data. Second. Part 36

allooatQS costa into a number of categories and subcategories

amonq which are Exchange Line and Wideband. The Wideband

category includes Exchanqe Line W1deban4 C08~& and is di~ectly

assigned to a jurisdiction whenever feasible. Sinoa video

requirIJa bandwidth qxeater than twelve or more voice grade

channels, its costs can be appropriately assigned to wideband

37 Petition, p. 11.

38 video Dialtone Order, para. 72.

39 ~. at para. 7•.
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and directly assigned to the appropriate jw:iSdlct1on. Thus,

there will be no mismatch be~\leen cost:s and revenues &8

pe~it1oners allege.

Petitioners' atteropt to assign virtually all the costs

of deployinq fiber in the loop to video is inappropriate.

Petitioners wrongly assume that the oaly reason for local

telephone companies' deployment ot broadband capabilities in

the lOOp 1s to compete in ~he broadcast video market.

Petitione~s igno~e ~r9i~q platforms such as ISDN which have

numerQUS residence and business applications. The petition

also ignores the fact the the FCC and State commissions have

been moving towards a recognition ot basic telephoue service a.

more than POTS alone. Moreover, fiber teobnolo.qy reduces the

cost of each loop when COD\p~ted on a par channel ba.sis. In

o~ber ~rds. the NTCs are deploying fiber in the distribution

network because it is a vital part of the infrastructure needed

to provide ISDN aDd other high-~echnology services in addition

to POTS, anQ because it 15 economically efficient.

Overall, the petition is a transparent attempt to

unfairly load the costs of legitimate upqrade and enhancement

of loop plant onto potential telephone company v10eo services.
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D. Part 69; Price Cap Rules:

The petitioners (p. 18) are incorrect in their

assumpt10n that video diQltone costs would be subsumed i~ thQ

access services provided to interexahanqe carriers, resulting

in crocs-subsidy.

First, as noted, the current Part 36 rUles def1ne a

private line cateqory (Widebana) which 1s directly identifiable

and ass1gnalJle to the interstate jurisdiction.

Second, new serviCles are not incorporated into the

price cap systam immediately, but are to be included in the

LEC's first annual price cap tariff filing after the completion

of the base year in which the new service becomes effective.

Th1rd, the tariffinq process requires a ahowinq of

cost d~ta which inolude the appropriate direct costs and

allocation of overheads. The FCC's rules provide for thorough

scrutiny of the appropriate cost data for new serv1ces for

purposes of preventing cross-sUbs1dy and predatory prioing, and

ensuring reasonable rate&.40

Fou.th, charges would be assessed against end users of

video and information providers, not aqainst interexchange

carriers.

'0 ~, CC Docket Ho. 81-313, LEe Price Cap Order released
Oct ... , lil90, n. 41&; LEe Price Cap Reconsideration Order
relea8e4 April 17, 1991, paras •.122-132; ~i"ion

ir F rt Kat r a1 To 8d Wlth
ORA Acqtsa tar ffs, Order aD A TiP Tar1ff Review
Plan) released September 19, 1991, paral. 1-2; CO Docket
Nos. 89-79 and 87-313, order rele.sed JUly 11, 1991,
paras. '2-~4 and or~er rele.sed A~ot 6, 1~92; CC Docket
No. 89-79, order released MarCh 23, 1993; CC Docket No.
8'-7', Order released April 14, 1993.
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In liqht of the above, there is no need to establish a

separate access charge category or price oap basket fo~ video

dialtone.

E. aRMIS:

The petitioners ask that: tl1e A1U'l!S reports be revi:sed

to specifically capture video dialtone eoste. Specifically,

they state that the reports should provide comparative detail

on fiber and ~opper investment and expense. 41 To break out

metallic and non-metallic costs on the ARMIS 43-0' Report,

which provides separations (Part 36) and access (Part 6')

details, woUld be meaninqleB$ and extremely diffioult. 42

~rthermore, there are two ARMIS reports which tract

fiber deployment, ARMIS 43-01 (Price Cap Infrastructure Report)

and ARMIS 43-08 (OUtside Plant (OSP) statistical data -

formerly part of Form K). The ARMIS 43-05 and 43-06 are

Service Quality Reports and do not track fiber deployment.

Much of the fiber data tracked on these two AltMIS

~epo~ta i. very hiqh level in nature, i.e. fiber sheath

41

42

petition, p. 20 n. 43.

see alao Section C on Pa:t 36 above. separations is
intende6 to re••onably split costs on a total study area
basi.. It uses broad averaqes of costs, and applies
cimplified procedures where "practicable and where their
application produces substantially the same separations
results a. would be obtained by ,the use of more detailed
procedure.... (41 C.F.R. sec. 36.1(e).) Moat of the
supporting investmGn1:s, expense. and overheads are
allocated using a variety of alqorit~ across the
investment categories. Even poles and conduits used to
carry the metallic and non-mQtallic cable are allocated,
Dot diraatly attributed.
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kilometers - total and by type of cable (aerial, unde~9round,

buried, sUbmar1ne, ecc.) More ~pecific data auch as fiber

terminations at customer premises for various transmission

rat&& would b& very difficult to track. That data is also

competitively sensitive.

To tract fiber deployment for Video dialtone

separately from o~ber new telephone services carried O~Gr

fiber, or from the OSP fiber rebabilitation proqram, would be

extremely difficult. burdensome and costly to the NYNEX

Telephone Companies. No need for such permanent reqular

reporting has been demonstrated. Of course, 1:he COItGieaion.

could always request tiber data on an es-~eeded basIs.

F. Joint Marketing/CUstomer PriVACY:

There is no need to adopt special limitations 011 the

joint marketing of basic telephony and video dialtone services

nor on the use of s\ll)scr1ber information as urged by

petitioners (pp. 20-22).

The petition states the BOCs' video dialtone

operations would have a particular advantage with respect ~o

new arrivals in the community when they contact the SOC for

telephone service. Th1s argument complet:ely i<Jn0re~ the fact

that cable companies have the real advanta;e and are the

Jl\Onopoly providGI: o£ video services. The BOCs are new in the

marketplace and will have the difficult task of Du11d1ng their

client base by winning a.way customers trolD the cable compuieli

who have prov10ec1 cable service to them for yea.rs. Quite

unlike ~he context of BOC joint marketinq of telephone service
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and CPE, the cable companies have the advantage and entrQnohed

customeJ: ba8e cmd oonsumerc l'C\Ulitt now be educated that there

will be alternative providers of video services in the

marketplace,

The petition also asserts that: the existing CUstomer

Proprietary Betworl Information (CPRI) rules do not protQOt the

privacy of customers; ~ viewers chould be allowed to select

individual pr09J:~S without fear that their viewing choices

will be scrutinized by industry or qovernmenti and special

rules should be applied. The CPNI rules43 do protect a

customer's right to privacy, including residence and small

business subscribers identified in the petition. Here ..qain,

petitioners zaisconctrue FCC rules. CPBI is not released to

nonaffiliate vendors ~ithout customer authorization. If

anythinq, it is the cable c~ies who need to have special

non-dlsclosure privacy rules placed on them 45 they have aocess

to this customer inforDl4'tion today and are not bound by

CPNI-like privaoy rulQS.

43 Adopted pursuant to CC Docket Hos. 86-79, 85-229, 90-623.
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IV. COVCLUSIOH

As shawn above by the NnI'IX Telephone Companies, the

CFAlNCTA petition for rulemal1nq is procedurally unBound CU1d

sublStant.ively without merit. It. should be recognized as a

transparent anticompet1t1ve ~actlc and fi~mly rejected. The

FCC should continue to follow its established regulatory

framework with respec~ to video dialtone.

Respectfully a~itte4,

New Enqland Telephone and
'l'elegz:apb company

aDd
New York Telephone Company

By; ~~.A6
Mary McJ)ermott
Campbe11 L. Ay11nq

120 Bloomingdale RoGd
White Plains, NY 1060~

914/64:4:-52'5

Their Attorneys

Dated: Kay ~l, 1993
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